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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No. 2111/2013 

u/s-406/420/34 IPC 

State of Assam 

Versus 

Sri Arun Sarma 

S/o Late Nityananda Sarma 

R/o Balikia, P.S. Tezpur                                                                                                                                   

                                                                   ……… Accused No. 1 

Sri Pitambar Nath 

S/o Late Dimbeswar Nath 

R.O. Kakalbhagi, P.S. Tezpur                                                                                                                             

                                                                   ……… Accused  No. 2 

Sri Anupam Nath 

S/o Sri Mahidhar Nath 

R.O. Saraka, P.S. Tezpur                                                                                                                             

                                                                   ……… Accused No. 3 
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Sri Thaneswar Boro 

S/o Late Purna Boro 

R.O. Samukia, P.S. Tezpur                                                                                                                             

                                                                   ……… Accused No. 4 

Sri Ratan Kurmi 

S/o Late Sohan Kurmi 

R.O. Samukia, P.S. Tezpur                                                                                                                             

                                                                   ……… Accused No. 5 

Smti. Subarna Mahanta 

W/o Sri Dilip Mahanta 

R.O. Khelmati, P.S. Tezpur                                                                                                                             

                                                                   ……… Accused No. 6 

Sri Dilip Boro 

S/o Punaram Boro 

R.O. Purani Ghatowa, P.S. Tezpur                                                                                                                             

                                                                   ……… Accused No. 7 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Mr. J. Dey  
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For the Defence: Mr. B. K. Basumatary 

 

Evidence recorded on: 30.04.2016, 10.08.2016, 08.12.2016, 06.04.2017,  

Argument heard on: 12.04.2017 

Judgment delivered on: 21.04.2017 

 

JUDGMENT 

1. The informant Sri Tulsi Prasad Nath lodged an ejahar before 

Tezpur P.S. through court on 22.08.2013 stating inter alia that he was an agent 

of a financial institution namely “Sonali SHG”, accused Thaneswar Boro was 

president of Sonali SHG, accused persons Pitambar Nath, Arun Sharma and 

Subarna Mohanta were its vice presidents. Anupam Nath was assistant secretary, 

accused Ratan Kurmi and Dilip Boro were Secretary of the institution. The 

accused persons engaged many agents to collect money from the general public 

in the name of some scheme and thus from 2009 to 2013 they collected money 

from the public but upon maturity when the customers and the agents asked the 

officials of the financial institution they could not repay the amount and thus they 

misappropriated more than Rs. 1,00,00,000/- public money. In the month of April 

2013 the said institution was closed. That on 07.07.2013 at about 12:00 noon 

and again on 28.07.2013 at about 10:30 A.M. the complainant and the witnesses 

met the accused persons and requested them to repay the money of the 

customers, the accused persons told them that it was not possible on their part 

to repay their money. 

2. The ejahar was received and registered as Tezpur P.S. case No. 

1067/13 u/s 406/420/34 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 406/420/34 IPC against the accused persons.  
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4. Copy of the relevant documents were furnished to the accused 

persons. 

 

5. On perusal of the case record sufficient material u/s 406/420/34 

IPC were found against the accused persons and accordingly formal charge 

under the above sections were framed which were read over and explained to 

the accused persons to which they pleaded not guilty and claimed to be tried.  

6. The prosecution has examined four witnesses . The statement of 

the accused persons u/s 313 Cr.P.C. is recorded. The defence side adduced no 

evidence and pleaded for total denial.   

POINTS FOR DETERMINATION: 

                 i). Whether the accused persons from the month of August 2009 to 

April 2011 were entrusted with money to the tune of Rs.1,00,00,000/- by the 

informant and other persons being agent of Sonali SHG of which they all were 

members and in furtherance of their common intention  they converted the same 

to their own use and committed criminal breach of trust and thereby committed 

offence u/s 406/34 IPC? 

                ii). Whether the accused persons in furtherance of their common 

intention cheated the informant and other persons being agent of Sonali SHG by 

dishonestly inducing them to deliver the money to the tune of Rs.1,00,00,000/- 

and thereby committed offence u/s 420/34  IPC ? 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below.               

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 

9. PW1, Sri Tulsi Prasad Nath who is the complainant deposed that 

the Sonali Unnyan Sammittee was a financial institution which was formed in the 

year 2004 and he joined the institution as an agent in the year 2009. After that 
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he opened some accounts of their villagers with different maturity periods and 

collected money in the name of those accounts and deposited the same in the 

institution. But in the year 2013 the institution was closed and the customers 

whose maturity period of their scheme were about to be completed after 2013 

were deprived of their money. The accused persons were the members of the 

said institution. When asked the accused persons refused to give back the money 

and when his customers came to him for their money he had to file the  case 

against the accused persons. He stated that some other agents of the institutions 

were Kushal Nath, Moni Devi, Mira Rabha, Rinku Paul etc. They also collected 

money from some customers but could not give back their money, exhibit-1 is 

the ejahar lodged by him through court and exhibit-1(1), 1(2), 1(3), 1(4), 1(5) 

and 1(6) are his signatures. In cross-examination he stated that since his joining 

year 2009 to 2013 he has got his wages regularly. He admitted that since 2004 

when the institution was formed till 2013 he had not heard about any kind of 

financial anomaly in the institution. He admitted that he provided 6/7 persons 

loan from the institution as an agent. He stated that Harendra Nath and Kaurab 

Nath repaid the loan but he has not submitted any loan clearance  certificate in 

the court. He admitted that the accused persons have not misappropriated any 

money of him. He stated that due to financial anomaly and misunderstanding he 

filed the case and therefore he has no objection if the accused persons are 

acquitted from the case. 

10. PW2, Smti. Moni Devi deposed that she joined Sonali SHG as an 

agent in the year 2010 and the accused persons were the members of the said 

committee. They used to collect money from the customers and deposited the 

same in the bank but after 2/3 years of the maturity of their money the 

customers did not get their money back, as the money of the customers were 

not returned they formed a committee and filed case against the accused 

persons. In cross-examination she stated that they used to go near the 

customers, open account in their names, collected money from them and used to 

deposit in the bank. They used to get 6% commission and they received their 

commission regularly. She admitted that the accused persons had not cheated 

her regarding her commission. The bank used to provide loan to the customers. 

She stated that she did not know whether any document has been submitted or 

not regarding which customers had to get what amount after maturity. She 
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denied the suggestion that she did not state before police that after 2/3 years of 

the maturity and the amounts the customers did not get their money back. 

11. PW3, Smti. Bhabani Das deposed that she was an agent of SHG 

and they used to collect money from the customer daily, monthly and weekly 

basis for which they received 6% commission. They used to deposit money of 

the customers under fixed deposit schemes for various periods such as one-and-

half years, two years, three years and five years but the accused persons did not 

give the money of the customers back even after maturity saying that as the 

customers did not repay their loan amounts so their money could not be given 

back. After that the bank was closed. When the customers enquired them about 

their money, they had to file a case in the court. In cross-examination she stated 

that she worked as an agent in the bank for about 3 years and she received her 

6% commission regularly. She admitted that they used to bring the customers 

and the customers having account in the bank were provided loan. She stated 

that she too deposited Rs. 60,000/- in the bank but she has not submitted any 

document pertaining to that. 

12. PW4, Sri Jadav Sut deposed that he knew the complainant but 

he did not know the accused persons. There was a financial institution namely 

Sonali bank and agents Tulusi Nath and Moni used to collect daily Rs. 20/- to Rs. 

30/- from them. He got his money back from Tulsi Nath but he did not get the 

amount back from Moni. Tulsi Nath told him that the bank was closed as 

someone misappropriated its money and after that the case was filed. In cross-

examination he stated that he did not know where did Moni and Tulsi Nath used 

to deposit their money. He stated that he did not know whether the bank was 

closed due to financial anomaly done by the bank officials or by the agents. 

               13. As per the evidence of PW1, PW2 and PW3 the accused persons 

did not return the money of the customers, but no any such customer has been 

examined by the prosecution . PW4 a customer deposed that he has got the 

money back which he deposited with PW1 but he did not get the money back 

which he deposited with PW2. As per the evidence of PW4 he did not know 

where did PW2 and PW1 used to deposit their money and whether the bank was 

closed due to financial anomaly done by the bank officials or by the agents. No 
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other customer has been examined by the prosecution.  Though as per exhibit-1, 

the ejahar, the accused persons misappropriated public money to the tune of 

Rs.1,00,00,000/- but none of the witnesses deposed before the court that the 

accused persons misappropriated such amount of money. No any documents, 

accounts of customers submitted before the court regarding misappropriation of 

money of customers. As per the evidence of PW1, PW2 and PW3 who were the 

agents they received their wages and commissions regularly from the Sonali 

SHG.  Again as per the evidence of PW1(informant) due to financial anomaly and 

misunderstanding he filed the case and therefore he has no objection if the 

accused persons are acquitted from the case.                  

                  14. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 406/420/34 IPC. Hence 

the accused persons are acquitted from the offences u/s 406/420/34 IPC and set 

at liberty. 

                 15. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

           Given under my hand and seal of this Court on    the 21st   

day of April , 2017 at Tezpur, Sonitpur.   

                  

  

 

 

        Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Tulsi Prasad Nath (informant) 

PW2—  Smti. Moni Devi 

PW3—   Smti. Bhabani Das 

PW4—   Sri Jadav Sut 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 Bijaya Khakhlary 

                                                                 JMFC,Tezpur 


